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Abstract—Minister aof aManpower aRegulation aNumber a2 aYear 

a2015 aconcerning aProtection aagainst aDomestic aWorkers atries ato 

aprotect adomestic aworkers ato aget asocial asecurity aprograms. 

aUnfortunately, aArticle a11 aletter a(g) aof athis aregulation aonly 

arequires ausers ato aregister adomestic aworkers  ain asocial asecurity 

aprograms awithout afurther aexplanation. aThis aarticle acreates 

aconfusion abecause athere ais ano aexplanation aabout awhich atype aof 

asocial asecurity athat amust abe aapplied. aThe apurposes aof athis astudy 

aare ato afind aout ahow athe asocial asecurity aarrangements  afor adomestic  

aworkers ashould abe aand athe alegal aefforts athat adomestic aworkers 

acan ado ain aterms aof anot agetting asocial asecurity ain aIndonesia. aThis 

aresearch ais aa anormative ajuridical aresearch awith aa astatute 

aapproach. aThe aresults ashowed athat athe arule amaker ashould aput aa 

aclause aabout athe atype aof asocial asecurity athat amust abe afollowed aby 

adomestic aworkers ain athe alegislation. aThis acould abe athe aform aof 

aLaw athat ahas athe aadvantage aof abeing aable ato aregulate athe aissuance  

aof acriminal asanctions  abut ait atakes aa along atime ato aenact athe alaw. aThe 

asecond aoption ais ato ainclude athis atype aof asocial asecurity ain athe 

aamendment aof athe aMinister aRegulation awhich ais afast ato aconduct  

achanges abut ais anot aas astrong aas alaw abecause athere awill abe ano 

acriminal asanctions. aThe alegal aremedies athat acan abe aconducted aby 

adomestic aworkers ain acase athey aare anot aincluded ain athe asocial 

asecurity aprogram aare ato a make aa alawsuit ato athe aDistrict aCourt aon 

athe abasis aof aDefault aor aAct aAgainst athe aLaw. 
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I. INTRODUCTION 

The aIndonesian apopulation agrowth arate ahas aexperienced  

aa asignificant  aincrease afrom ayear ato ayear. aThe adescription aof 

athe agrowth arate afrom a1950 ato  a2015 acan abe aseen ain aTable a1.1, aas 

afollows: 

Table a1.1 

Indonesian aPopulation aper a5 aYears 
 

 

Year 
 

Population 
Change a

(%) 

 

Change 
Global a

Rank 

2015 258,162,113 1.26 a% 3,127,598 4 

2010 242,524,123 1.36 a% 3,162,279 4 

2005 226,712,730 1.39 a% 3,034,460 4 

2000 211,540,429 1.44 a% 2,916,516 4 

1995 196,957,849 1.66 a% 3,104,206 4 

1990 181,436,821 1.92 a% 3,284,925 4 

 

1985 165,012,196 2.27 a% 3,504,366 4 

1980 147,490,365 2.44 a% 3,353,250 4 

1975 130,724,115 2.63 a% 3,177,867 5 

1970 114,834,780 2.74 a% 2,905,177 5 

1965 100,308,894 2.70 a% 2,503,276 6 

1960 87,792,515 2.57 a% 2,092,944 6 

1955 77,327,794 2.14 a% 1,556,896  

Source: aStatistics aIndonesia 

The increase in population growth and unavailability of 

employment will cause social problems, for instance, crime. 

In these unfavorable situations, job seekers try to find 

various types of work which sometimes are non-formal, one 

of them is domestic workers (PRT). 

According to Article 1 number 1 of Minister of 
Manpower Regulation Number 2 Year 2015 concerning 
Protection against Domestic Workers, domestic workers are 
"people who work for individuals in the household to carry 
out domestic work by receiving wages and/or other forms of 
compensation". Employers who employ domestic workers 
are called users. Users, according to Article 1 number 3 of 
Minister of Manpower Regulation Number 2 Year 2015 
concerning Protection against Domestic Workers, are 
"individuals who employ domestic workers by paying wages 
and/or other forms of compensation ". Both parties are 
mutually binding in a work agreement that can be conducted 
in writing or verbally. 

Domestic workers have an important role in helping to 
facilitate the daily needs of a user. Users cannot freely work 
outside the home while at the same time they still have to do 
housework[1]. Indirectly, domestic workers also contribute 
to national development through increasing household 
income and increasing income tax due to the freedom to 
work outside the home. Focusing on the work without being 
disturbed by domestic affairs makes the user have a higher 
performance and in the end will get a commensurate 
reward[2]. High income automatically contributes to the 
State's income in the form of income tax that must be paid by 
each taxpayer in a country [3]. 

“Technology is fundamental to human welfare and social 
advancement, perhaps more so today where technological 
engagement is indispensable for participation in political, 
cultural, and economic processes”[4].In an era that relies 
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heavily on technological devices, domestic workers are not 
only required to do ordinary household chores such as 
cleaning floors, sweeping, cooking with conventional stoves. 
Domestic workers are also required to master various skills 
in using the latest technology devices, such as the ability to 
drive a motorized vehicle when shopping at the market, 
cooking using a gas stove and using electronic devices that 
use electricity as an energy source and so on [5]. 

The acomplex ajob ahas aput  athe adomestic aworkers aat ahigh arisk 

aof adoing aso  awhich aresults ain ainjury aor aillness aand acan aeven aend 

ain adeath. a[6] aBased aon athis, ait  ais anecessary ato acreate aa 

amechanism athat  abears athe arisk aif athings ahappen athat  aresult  

ain areduced aand aeven alost  adomestic aworkers' aincome adue 

ato  aillness, awork aaccident, ajob aloss, aold aage aor aretirement  acalled 

aSocial aSecurity[7]. 

Article a34 anumber a(2) aof athe aIndonesian aConstitution astates 

athat  a"The astate adevelops aa asocial asecurity asystem afor  aall apeople  

aand aempowers aweak aand aincapable apeople ain aaccordance awith 

ahuman adignity". aThis ameans athat  athe astate ahas aprovided aa asocial 

asecurity asystem afor aall apeople aregardless aof agender, areligion,  

aethnicity aand asocial astatus aso  athat aevery acitizen ahas athe aright  ato 

aaccess asocial asecurity, aincluding adomestic aworkers. 

Important  asocial asecurity ais aneeded aby aworkers ato  aensure 

asocial aand aeconomic alife ais ano  aexception afor adomestic aworkers 

a[8]. aArticle a99 aof aLaw aNumber a13 aYear a2003 aconcerning 

aManpower a(hereinafter areferred ato  aas aUUK) astates athat  a"Every 

aworker/laborer aand ahis afamily ahas athe aright  ato  aobtain asocial 

asecurity afor aworkers." aAlthough athe aUUK ahas abecome athe alegal 

abasis aof aworkers/laborers,  ain afact, ait  ahas anot  abecome aan aanswer 

afor alegal aprotection aof asocial asecurity afor adomestic aworkers[9]. 

The aInternational aLabor aOrganization a(hereinafter areferred  

ato  aas athe aILO), ais aan ainternational aorganization athat afights afor 

athe arights aof aworkers ain athe ainformal asector aincluding adomestic  

aworkers aunder athe aauspices aof athe aUnited aNations. aThe aILO 

amade aILO aConvention aNo. a189 aof a2011 aconcerning aDecent  

aWork afor aDomestic aWorkers[10]. aThis ameans athat  athe aproblem 

aof adomestic aworkers ais ano  alonger aa anew aproblem abut  aa alegal 

aproblem ain athe aworld. aThe aConvention awas apromulgated aat  athe 

a100th aannual aILO aConference awhich ais aa aprotection afor 

adomestic aworkers aand aprovides aa abasis afor arecognition aand  

aguarantees athat  adomestic aworkers aget  adecent  aworking  

aconditions aas aworkers ain ageneral[11]. 

The aexistence  aof aILO aConvention aNo. a189 ais anot 

anecessarily afelt  aas alegal aprotection afor adomestic aworkers 

abecause ait  ahas anot abeen aratified athrough aa asystem aof aformal 

alegislation ain aIndonesia.  aNevertheless,  aIndonesia ahas 

aenacted aUUK awith awhich ain aArticle a1 anumber a(5) astates athat aa 

aworker ais a"Every aperson awho  aworks aby areceiving  awages aor 

aother aforms aof arewards". aFrom athis aarticle,  ait  acan abe aconcluded  

athat aworkers aare aboth aformal aworkers aand ainformal aworkers. 

Unfortunately, ain alabor alaw ain aIndonesia,  aworkers aare 

aconsidered aformal aworkers. aDomestic aworkers aare anot 

aemployed ain aa aformal acompany a[5] aso  adomestic aworkers ain 

aIndonesia aare anot  aconsidered aas aworkers aaccording ato aUUK. 

aAs aa aresult, athey ahave anot  abeen agranted aaccess ato  adispute 

aresolution amechanisms aas aworkers agenerally ain athe  

aIndustrial aRelations aCourt  aestablished aunder aLaw aNumber a2 

aYear a2004 

concerning athe aSettlement  aof aIndustrial aRelations aDisputes.  

a(Hereinafter areferred ato  aas aPPU aLaw). aOn athe abasis aof athis,  

adomestic aworkers aare anot  aprotected aby alaws asuch aas aother  

aformal aworkers.[12] 

An ainteresting abreakthrough awas amade aby athe  

aIndonesian aMinistry aof aManpower awhere aon a19 aJanuary a2015  

athe aMinister aof aManpower aissued aMinister aof aManpower 

aRegulation aNo. a2 aof a2015 aconcerning aProtection aof 

aDomestic aWorkers.  a(Hereinafter areferred ato aas aPermenaker  

aNumber a2 aof a2015 aconcerning aPPRT).  aThe aenactment  aof athe  

aregulation amakes adomestic aworkers ahave alegal acertainty aand  

aclear alegal astatus anot  aonly aregarding asocial asecurity abut  aall athat  

arelates ato  aits anormative arights aas aworkers ain ageneral. aThe  

aapplication aof athe aregulation aprovides aevidence  athat athe  

agovernment  ais aserious ain aconsidering athe ainformal arights aof 

adomestic aworkers, aincluding ain athe ahousehold asector, aso  athat  

adomestic aworkers aare ano alonger aconsidered aslaves abecause  

atheir arights aand aobligations aare aclearly aregulated. aThe arights 

aand aobligations aof adomestic aworkers aare alegally aguaranteed  

aincluding athe aright  ato  asocial asecurity. aArticle a11 aletter a(G) aof athe  

aMinister aof aManpower aRegulation aNo. a2 aof a2015 aconcerning  

aPPRT astates athat a"Users aare aobliged ato ainclude asocial asecurity 

aprograms afor adomestic aworkers". 

Looking aat  athe aarticle, athere ais aa aclear abright  aspot afor 

aprotection afor adomestic aworkers ain arelation ato  asocial 

asecurity. aThe aproblem ais athat  aif aexamined amore adeeply, athe anorm 

ain athe aarticle ais astill amulti-interpreted.  aThis atype  aof aSocial 

aSecurity aprogram aaccording ato  aLaw aNumber a40 aYear a2004  

aconcerning athe aNational aSocial aSecurity aSystem a(hereinafter  

areferred ato  aas athe aSJSN aLaw), aconsists aof ahealth ainsurance,  

awork aaccident  ainsurance, aold aage ainsurance, apension ainsurance  

aand alife ainsurance.  aThe aorganizing abody athat  acarries aout athe  

aprogram ais adivided  ainto  a2, anamely: athe  aHealth aSocial 

aSecurity aOrganizing aBody a(BPJS aKesehatan) awhich adeals awith 

ahealth ainsurance aand athe aManpower aSocial aSecurity 

aOrganizing aBody a(BPJS aKetenagakerjaan) awhich adeals awith 

awork aaccident  ainsurance, apension ainsurance, apension ainsurance  

aand alife ainsurance. 

Everyone,  aincluding aforeigners awho  awork aat  aleast  a6 amonths 

ain aIndonesia aare arequired ato abecome asocial asecurity 

aparticipants aas astated ain aArticle a14 aof aLaw aNumber a24 aYear  

a2011 aconcerning aSocial aSecurity aOrganizing aBodies 

a(hereinafter areferred ato aas aUUBPJS).  aThe aobligation aof 

aregistering aworkers afor athe asocial asecurity aprogram ais athen 

aexplained ain amore adetail ain aArticle a6 aparagraph a(2) aof 

aPresidential aRegulation aNumber a109 aYear a2013 aconcerning  

aStages aof aParticipation ain athe aSocial aSecurity aProgram 

a(hereinafter areferred ato  aas aPP aNumber a109 aYear a2013)  

awhich acontains a"Employers aother athan astate aadministrators ain 

aaccordance awith athe ascale aof abusiness areferred ato ain aparagraph 

a(1) astarting aon a1 aJuly a2015 amust  aregister atheir aworkers ato  athe  

aBPJS aKetenagakerjaan ato aparticipate ain awork aaccident  

ainsurance aprograms,  aold aage ainsurance aprograms,  apension 

aguarantee aprograms,  aand alife ainsurance aprograms agradually”. 

The aobligation ato  aregister aworkers abecomes aa aproblem 

afor aPRT ausers abecause adomestic aworkers aare agenerally anot  aa 

abusiness aentity a[13], atherefore athe aobligation ato  aregister 

aworkers afor adomestic aworkers ais aambiguous. aIn acase  athe auser ais 

aequalized awith aa abusiness aentity,  aanother aproblem aalso  aarises,  

awhich ais arelated ato  athe alevel aof athe abusiness aentity. aAs 
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mentioned aabove, athere aare a3 abusiness acategories anamely alarge 

aand amedium, asmall abusinesses aand amicro  abusinesses. aEach 

acategory ahas aan aobligation ato aregister athe atype aof 

asocial asecurity. aEqualizing adomestic aworkers awith amicro 

abusinesses ais acertainly anot aright  abecause ait  ais avery alikely athat 

adomestic aworkers awork ain athe ahomes aof awealthy aentrepreneurs  

awhose amonthly aincome aexceeds amicro-enterprises aor aeven 

asmall abusinesses.[14] 

Based aon athe aabove aintroduction, athere aare atwo  aproblems 

athat  acan abe aformulated.  aFirst, ahow ashould asocial asecurity 

aarrangements afor adomestic aworkers ain aIndonesia abe? 

aSecond, awhat  alegal aefforts acan abe amade aby adomestic aworkers ain 

aterms aof anot  agetting asocial asecurity ain aIndonesia. 

 
II. RESEARCH aMETHODS 

This astudy auses anormative alegal aresearch aor aDoctrinal 

aresearch a which a is a “concerned a with a the a formulation aof a legal 
„doctrines‟ athrough athe aanalysis aof alegal arules”[15].  

aThe anormative alegal aresearch auses asecondary asources aof alaw aor 

amaterials aobtained afrom alibrary amaterials.[16] aBased aon athe  

aabove aexplanation,  athe aresearch ais aconducted aby alooking aat  

alibrary amaterials arelated ato  aresearch aobjects asuch aas anorms  

aor arules[17]. aThis astudy awill adescribe ain aa alogic aanalysis  aof 

aSocial aSecurity afor aDomestic aWorkers ain aIndonesia. 

This aresearch auses aa aprescriptive aanalysis atechnique, a“a 

atechnique awhich ais aintended ato aprovide athe aarguments. aThe 

aargument  aused ato  aconsider awhether aan aaction ais acorrect aor 

aincorrect  aand/or awhat  ashould ait  abe abased aon athe alaw”. 

aFurthermore, athis aresearch auses a“statute aapproach ain awhich athe  

aresearcher auses aregulation aas athe abasis ato  aanalyze athe 

adata”.[18] 

The amain aformal asources aof ainformation afor aunderstanding 

athe apositive alaw aused ain athis apaper ais ain athe aform aof aprimary aand  

asecondary asources. 

a. Primary asources aof aLaw 

Primary asources aof alaw aare aauthoritative awhich amean 

athe asources aof alaw ahave athe aauthority,  awhich ais athe aproduct 

aof ainstitution‟s aactivities. aPrimary asources aof alaw  ahere aare 

anorms aor abasic aprinciples aof alaw ain aIndonesia aand asome 

aregulations athat  aare arelevant  ato  athis astudy, anamely: 

1. Indonesian aConstitution; 

2. Law aNumber a13 aYear a2003 aConcerning  

aManpower; 

3. Law aNumber a2 aYear a2004 aconcerning athe 

aSettlement  aof aIndustrial aRelations aDisputes 

4. Law aNumber a40 aYear a2004 aconcerning athe 

aNational aSocial aSecurity aSystem 

5. Law aNumber a24 aYear a2011 aconcerning athe  

aSocial aSecurity aAdministering aBody 

6. Presidential aRegulation aNumber a109 aYear a2013 

aconcerning aStages aof aParticipation ain athe aSocial 

aSecurity aProgram 

7. Minister aof aManpower aRegulation aNumber a2 

aYear a2015 aconcerning aLegal aProtection aof 

aDomestic aWorkers 

 
b. Secondary aSources aof alaw 

The asecondary asources aof alaw aare athe amaterials 

awhich aare arelated ato  athe aprimary asources aof alaw. aThese awill 

ahelp aexplain aand aunderstand athe aprimary asources aof alaw.  

aThe asecondary asources aof alaw ain athis astudy aare apapers, 

ajournals,  aarticles aand anews, athe aresults aof alegal aresearch,  

alegal adictionary aand aencyclopedia aof alaw arelevant  ato  athis 

astudy, aeither aprinted aor aonline. 

 
III. RESULTS aAND aDISCUSSION 

Based aon athe aproblems ain athe aintroduction asection awhich 

aconsists aof atwo alegal aissues, athen athis asection awill aalso  abe  

adivided ainto  a2 aparts, anamely: aThe aIdeal asocial asecurity 

aarrangements afor adomestic aworkers ain aIndonesia  aand alegal 

aefforts athat  acan abe acarried aout  ain athe aevent  aof anot agetting asocial 

asecurity ain aIndonesia. 

 

A. The aIdeal asocial asecurity aarrangements afor adomestic 

aworkers ain aIndonesia 

The aprovision athat adomestic aworkers aare aentitled ato 

asocial asecurity ais aa  arepresentation aof ahuman arights, awhich ais aa  

amanifestation aof athe abasic arights agranted aby aGod aAlmighty.  

aThe abasic aright  ais athe aright  ato  aget aprotection afor asocial aand  

aeconomic alife afor adomestic aworkers. aThe asimilarity abefore  

athe alaw aas astipulated ain aArticle a34 aparagraph a(2) aof aIndonesian 

aConsitution ais athe amain afoundation awhich ais athen are-stated 

ain aMinister aof aManpower aRegulation aNumber a2 aYear  

a2015 aconcerning aPPRT. 

Article a11 aletter a(g) aof aMinister aof aManpower 

aRegulation aNumber a 2 a Year a 2015 a concerning aPPRT,  a states 

a that athere a is aan aobligation aof adomestic aworkers ato ainclude  

asocial asecurity afor atheir adomestic aworkers. aThe aphrase  

a"obligatory" ameans asomething athat amust  abe adone. aOn athe aother  

ahand, athis aalso  ameans athat  asocial asecurity ais athe aright  aof 

adomestic aworkers.  aThe asocial asecurity areferred ato  ain aMinister  

aof aManpower aRegulation aNumber a2 aYear a2015 aconcerning  

aPPRT adoes anot  aclearly aregulate aits atype. aIt  abecomes aa aproblem 

ain athe aimplementation aof athis aobligation. 

The atypes aof asocial asecurity ain aIndonesia aaccording ato 

aArticle a18 aof athe aUUSJSN aare ahealth ainsurance, awork aaccident  

ainsurance, aold aage ainsurance, apension ainsurance aand alife  

ainsurance. aHealth ainsurance ais acarried aout aby athe aHealth aSocial 

aSecurity aAdministering aAgency a(BPJS aKesehatan) awhile  

awork aaccident  ainsurance, aold aage ainsurance, apension ainsurance  

aand alife ainsurance aare acarried aout  aby athe aSocial aSecurity 

aOrganizing aBody a(BPJS aKetenagakerjaan). aThe acompany ais 

aobliged  ato  aregister aits aworkers ainto  asocial asecurity aas areferred ato  

ain aArticle a6 aparagraph a(3) aof aPP aNumber a109 aYear a2013, 

anamely a"Staging athe aregistration aas areferred ato ain aparagraph a(2) 

afor: 

 
a. Large abusinesses aand amedium-sized abusinesses aare 

aobliged ato  ajoin athe awork aaccident  ainsurance aprogram,  

aold-age ainsurance aprogram,  apension ainsurance 

aprogram,  aand alife ainsurance aprogram 

b. Small abusinesses aare aobliged ato  ajoin awork aaccident 

ainsurance aprogram,  aold-age ainsurance aprogram aand 

alife ainsurance aprogram 

c. Micro  abusinesses aare aobliged ato ajoin awork aaccident  

ainsurance aprogram aand alife ainsurance aprogram. 
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The aobligations afor aemployers aare aclearly astated ain athe 

aPP aNumber a109 aYear a2013 abut  anot  afor adomestic aworkers. aPRT 

ausers aare anot  abusiness aentities aso  athey acannot abe aequated. aEven 

aif athere aare asimilarities,  athere ais astill aunclear aregarding awhich 

abusiness alevel ais athe asame aas adomestic aworkers. 

To aovercome athis aproblem, athe asteps athat  amust  abe ataken aare  

aputting athe aregistration aand apayment  aclauses aof asocial asecurity 

atypes athat  amust  abe aconducted aby aPRT ausers. aThis aclause ais 

aimportant  ato  amake asure  athe  atype  aof athe asocial asecurity aprogram 

afor adomestic aworkers.  aThe aregulation awhich acan abe aadopted ais 

aMinister aof aManpower aRegulation aNumber a44 aYear a2015 

awhich aput athe aclause aregarding athe arights aof afreelance aDaily 

aWorkers ain athe afield aof aconstruction ato aobtain awork aaccident  

ainsurance aand alife ainsurance. 

The astep aof aregulating athe arights aof adomestic aworkers ain 

arelation ato asocial asecurity acan abe adone ain atwo aways, anamely aby 

aputting athe aclause ain athe aLaw aconcerning adomestic aworkers 

aand athe asecond aby amaking aamendments ato  athe aMinister aof 

aManpower aRegulation aconcerning athe aProtection aof aDomestic  

aWorkers. 

The achoice ato  ause athe alaw ais aactually avery areasonable. aThis  

ais abecause athe aAct  ais ahierarchically aat  athe athird alevel aafter athe  

aIndonesian aConstitution aand athe aMajelis aPermusyawaratan  

aRakyat aDecree. aThe aLaw awill aguarantee athe aforce aof athe anorm 

abecause athis ais aa alegal aproduct  aproduced aby athe aLegislature aand  

athe aexecutive. aThe aapplication aof athe alaw aalso  acovers aall 

aIndonesian aterritory aso  athat  athere awill abe auniformity aof 

aprotection afor adomestic aworkers ain aIndonesia.  aIn aaddition,  

alawmakers acan aalso  ainclude acriminal asanctions athat  afunction ato 

aprovide aa adeterrent  aeffect  aon aperpetrators. 

In aaddition ato athe abenefits aas amentioned aabove, adrafting athe 

alaw aalso  ahas aweaknesses. aThe amost  aimportant  athing ais 

athe aprocess aof amaking athe alaw atakes aa along atime. aThis ais 

aunderstandable abecause, ain athe asequence aof adrafting athe alaw, ait  

astarts afrom athe astipulation aof athe adraft  alaw ain athe aNational 

aLegislation aProgram a(Prolegnas). aAfter abeing adetermined ain 

athe aNational aLegislation aProgram, aa abill acannot aimmediately 

abe apassed. aOne aproof ais athe abill aof athe aProtection aof 

aDomestic aWorkers.  aThe abill awas asubmitted ain a2004 abut, aup ato 

a14 ayears alater ait  ahas anot  ayet  abeen aenacted. 

The aHouse aof aRepresentatives ahas aalways ahad aa 

adifferent  apriority ascale afor a13 ayears asince athe aproposed abill. aThe 

aProtection aof aDomestic aWorkers abill ahas abeen aincluded ain 

athe a2004-2009 aProlegnas aperiod abut  athe abill ahas aonly abeen 

aincluded ain athe aProlegnas apriority ain a2010. aThe ainitial astep 

ato  adiscuss awas aonly acarried aout ain a2011 aby aforming aa aworking 

acommittee aof aThe aProtection aof aDomestic aWorkers aBill. 

aThe  aother astep ais athe aSecretariat  aGeneral aof athe aHouse aof 

aRepresentatives ahas ato aprepare athe aacademic atext  aand adraft 

aof athe abill. 

The achange aof agovernment  ain a2014 amade athe aProtection aof 

aDomestic aWorkers aBill awas aneglected auntil a2015. aThe adecline  

aactually ahappened ain a2015 abecause athe aCommission aIX 

aabolished athe aProtection aof aDomestic aWorkers aBill afrom athe  

apriorities aof athe aProlegnas aand areplaced ait  awith athe aRevised  

aPPHI aLaw. aThe afollowing ayear, athe adiscussion aof athe aProtection 

aof aDomestic aWorkers aBill awas aincreasingly asevere aafter  

arestrictions aon athe anumber aof abills adiscussed athrough athe aquota 

asystem. 

With athe alimitation aof a40 abills, aboth aadvanced aand anew, 

aCommission aIX acan aonly adiscuss aone ato  atwo  anew abills. aThe  

adiscussion aof athe a2016 aProtection aof aDomestic aWorkers aBill ais 

anot  aa apriority afor athe aProlegnas abecause athe aDPR aprioritizes  

athe aProtection aof aIndonesian aWorkers aAbroad abill awhich awas 

afinally apassed ain a2017. 

The anext  aoption ais ato  ause athe amechanism aof aan aamendment 

ato athe aMinister aof aManpower aRegulation aNumber a2 aYear a2015 

aconcerning aPPRT. aAmendments ato athe aMinister aof aManpower 

aRegulation acan abe adone arelatively aquickly abecause athose awho  

apropose aand aauthorize aare aexecutive abody. aLooking aat  

aIndonesia's along ajourney ato  aprotect adomestic aworkers ain athe  

aform aof alegislation athat  adoes anot ago aahead, amaking achanges ato 

athe aManpower aMinisterial aRegulation ais athe aright  asolution. 

What  aneeds ato abe aremembered ais athat athe aprotection aof 

adomestic aworkers aembodied ain athe aform aof 

aMinister aRegulation ahas alimitations aon aseveral amatters. aThe  

afirst, athe aMinister aRegulation ais asectoral ain anature, awhich 

ameans athat  aeverything athat  ais aregulated ais alimited ato  athe  

aMinistry aof aManpower,  awhereas ait  ais avery apossible athat  aa alegal 

aaction ais amixed aof ainterest  awith aother aministries. aThe asecond  

aweakness ais arelated ato  acriminal asanctions. aAs ait  ais aknown 

atogether, ain aaccordance awith aArticle a15 aparagraph a(1) aof aLaw  

aNumber a12 aYear a2011 aconcerning athe aEstablishment  aof 

aLegislative aRegulations, athe acontents aof athe acriminal asanction 

acan aonly abe aput  ain athe aLaw, aProvince aRegulations aor aRegency a/  

aCity aRegulations.  aFrom athat  afact, agiving athreats ain athe aform aof 

acriminal asanctions  acannot  abe aput  ain athe  aMinister aof aManpower  

aRegulation. 

Based aon athis afact, aif athe aobjective ais ashort-term aand aurgent, 

athe anorms aconcerning athe atypes aof asocial asecurity athat  amust  abe  

aowned aby adomestic aworkers aare aregulated ain aan aamendment  ato  

athe aMinister aof aManpower aRegulation. aFurthermore,  

astakeholders amust  aalso  aconstantly amonitor athe aprogress aof athe  

aProtection aof aDomestic aWorkers aBill ato aensure athat  athe aclause  

aon athe atype  aof asocial asecurity aowned aby adomestic aworkers ais 

aincluded ain ait. 

 

B. The alegal aefforts athat acan abe acarried aout aby aDomestic 

aworkers ain athe aevent aof  anot agetting asocial asecurity ain 

aIndonesia. 

 
The arelationship abetween aemployers aand aworkers adoes anot 

aalways awork awell. aTo  aresolve adisputes abetween athe aparties, 

aIndonesia aalready ahas aa aPPU aLaw. aIn aArticle a2 aof athis aLaw, athe  

atype aof adispute aconsists aof aRights aDisputes, aInterest  aDispute, 

aDisputes aon aTermination aof aEmployment  aand  aDisputes 

abetween aTrade aUnions aonly ain aOne aCompany. aStages aof 

adispute aresolution aare aarranged ain asuch aa away athat  abegins awith 

aBipartite aNegotiations.  aIf ait  ahas anot  abeen acompleted athen 

aproceed awith aa aTripartite anegotiation amechanism ainvolving athe  

aConciliator, aArbitrator aor aMediator.  aThe alast  astep athat  acan abe  

aconducted aif athe adispute ahas anot  abeen acompleted ais aby 

aproposing aa alawsuit  ato athe aIndustrial aRelations aCourt  awhich ais aa 

aspecial acourt aunder athe aDistrict  aCourt. 

In arelation ato  adomestic aworkers, adisputes athat  aoccurred awith 

aPRT ausers acould anot  abe aresolved ausing athe aPPU aLaw a-  

acompliant  amechanism.  aThis ais abecause adomestic aworkers 

aare anot a included a in a the a category a of a workers a as a referred  

a to a in 
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UUK. aTherefore, ain athe aevent  aof aa adispute athen athe 

aaggrieved aparty awill asue athe ausers athrough athe aDistrict  aCourt  aon 

aa abasis aof adefault  aor aunlawful aact. 

The aact  aof adefault  ain athe apromise aor ais acommonly areferred ato 

aas athe aPerformance aAct  apursuant  ato  aSection a1238 aof athe aCivil 

aCode ais a"a acondition adue ato  anegligence aor afault, athe adebtor acan 

anot  afulfill athe aperformance aas aspecified ain athe aagreement". aThe 

aform aof anot afulfilling acan abe: aNot  afulfilling aperformance aat  aall, 

afulfilling aperformance abut  anot  atimely, aor afulfilling  

aperformance abut  ainappropriate aor aincorrect. 

To aresolve athe aDefault  aproblem,  athe aaggrieved  aparty 

ausually asubmits aa awritten awarning aletter astating athat  athe 

acreditor awishes ato  afulfill athe apromise aimmediately aor awithin athe 

aperiod aspecified ain athe anotification. aThis ais acalled aSomasi. aIf athe 

aSomasi ais anot  aresponded aby aan aadverse aparty, athe aaggrieved 

aparty acan afile aa alawsuit  ato athe alocal aGeneral aCourt ato aget  aa 

ajudge's adecision. 

What  amust  abe aconsidered afor adomestic aworkers awho  ause athe 

adefault  aas athe abasis ain atheir alawsuit  aagainst  athe auser awho  adoes 

anot  aregister ain aSocial aSecurity ais athat, athe aemployment 

aagreement, awhich ais aagreed aupon abefore awork, amust ainclude  

athe aobligation aof athe auser ato  aregister adomestic aworkers aon 

aSocial aSecurity. 

In athe aevent  athat  athere ais ano  aprior aagreement  abetween 

adomestic aworkers aand ausers aregarding athe aregistration aof aa 

asocial asecurity, athe astep athat adomestic aworkers acan atake ato 

aobtain atheir arights ais ato  asue ato  athe aDistrict  aCourt aon athe abasis aof 

aUnlawful aAct. aIt  ais aconsidered aunlawful aif athe aact  ais acontrary ato 

athe alaw ain ageneral.  aThe alaw ais anot aonly ain athe aform aof alegal 

aprovisions, abut  aalso  aunwritten alegal arules, awhich amust  abe 

aadhered ato  ain acommunity alife. aThe alosses aincurred amust  abe 

acaused aby aactions athat  aviolate athe alaw; aamong aothers, alosses 

aand aactions amust  ahave  aa  adirect  arelationship; athe  aloss awas 

acaused aby aa amanufacturer's amistake. aThe amistake ais awhen athe 

aperpetrator ais aintentional aor anegligent. 

As amentioned aat  athe abeginning aof athis apaper, aArticle a11 

aletter a(g) aof athe aMinister aof aManpower aRegulation aNumber. 

a2 aYear a2015 aconcerning aPPRT arequires ausers ato  ainclude  

adomestic aworkers ain asocial asecurity aprograms.  aThis ameans athat  

athe auser ahas athe aobligation ato  ainclude adomestic aworkers ain athe 

asocial asecurity aprogram,  aotherwise,  athen athe  auser ahas 

acommitted aan aunlawful aact. 

The amechanism athat  acan abe acarried aout  aby adomestic 

aworkers ais aalmost  asimilar ato aa alawsuit  abased aon aDefault, aie. 

aif athere ais ano  aresponse afrom athe auser arelated ato athe aobjection aof 

adomestic aworkers abecause athey aare anot  aincluded ain athe 

asocial asecurity aprogram,  athen adomestic aworkers acan afile aa 

alawsuit  ato athe alocal adistrict  acourt 

 
IV. CONCLUSION 

In aessence, adomestic aworkers ain aIndonesia aare aincluded  

aas aworkers abecause athey afulfill athe aelements aof aworking aon athe 

aother aside, athere aare aorders aand athere aare awages abut  abecause  

athey aare aincluded ain ainformal awork, adomestic aworkers aare 

anot  acategorized aas aworkers aas aintended aby aUUK. aThe  

aconsequence aof athis ais athat  adomestic aworkers ado  anot  aget 

alegal aprotection aas aworkers agenerally ainclude asocial asecurity 

aprograms. 

Minister aof aManpower aRegulation aNumber a2 aYear a2015 

aconcerning aPPRT ais aa astatutory aregulation athat atries ato 

aprotect  adomestic aworkers ato aget  aa asocial asecurity aprogram,  

aunfortunately,  aArticle a11 aletter a(g) aMinister aof aManpower 

aRegulation aNumber a2 aYear a2015 aconcerning aPPRT 

aonly arequires ausers ato  ainclude adomestic aworkers ain athe  

asocial asecurity aprogram awithout afurther aexplanation.  aThis 

aarticle acreates aconfusion abecause athere aare a5 atypes aof asocial 

asecurity, anamely ahealth ainsurance,  awork aaccident  ainsurance,  

aold aage ainsurance,  apension ainsurance aand alife ainsurance, aand  

athere ais ano  aclearly astated atype aof asocial asecurity athat  amust  abe  

afollowed aby adomestic aworkers 

To aovercome athis aproblem, athe alawmaker amust  aput  aa aclause  

aabout  athe atype aof asocial asecurity athat  amust  abe afollowed aby 

adomestic aworkers ain athe alegislation.  aThe afirst  alegislation ais ain athe  

aform aof aa alaw athat  ahas athe aadvantage aof abeing aable ato aregulate 

acriminal asanctions aand aa ahigh alevel abecause ait  aonly aexists aunder 

athe aIndonesian aConstitution aand  athe 

aMajelis aPermusyawaratan aRakyat aDecree abut  atakes aa along atime  

afor aapproval. aThe asecond aoption ais ato  ainclude athis atype aof asocial 

asecurity ain athe aamendment  aof athe aMinister aof aManpower 

aRegulation aconcerning aDomestic aWorkers aProtection.  aThe  

aadvantage aof athis ais athat  athe atime ais arelatively afast ato amake  

achanges abut  athe aforce ais anot aas astrong aas athe alaw. 

In aconnection awith alegal aremedies athat  acan abe aconducted aby 

adomestic aworkers ain athe aevent  athat athey aare anot aincluded ain athe 

asocial asecurity aprogram, athe adomestic aworkers amay amake aa  

alawsuit  ato athe aDistrict  aCourt  aon athe abasis aof aDefault  aor 

aUnlawful aAct. aThe asettlement  athrough athe aIndustrial aRelations  

aCourt aas areferred ato ain athe aPPHI aLaw ais anot  apossible abecause  

adomestic aworkers aare anot acategorized aas aworkers aaccording ato 

aUUK. 
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